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ATTORNEY rei nst at ement proceedi ng. Rei nst at enent gr ant ed.

11 PER CURI AM W review the report and recomrendation
of the referee, Christine Harris Taylor, that the petition of
Attorney Brian B. Burke for the reinstatenent of his license to
practice law in this state be granted. Because no party has
responded to or appealed from that report and recomendation,

our review proceeds under SCR 22.33(3).1

1 SCR 22.33(3) provides that "[i]f no appeal is tinmely
filed, the suprenme court shall review the referee's report,
or der rei nst at enent, W th or wi t hout condi ti ons, deny
reinstatenent, or order the parties to file briefs in the
matter."
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12 After independently reviewing the matter, we determ ne
that Attorney Burke has net his burden for reinstatenment of his
license to practice law in Wsconsin. We al so concl ude that
Attorney Burke should be required to pay the outstanding costs
of this reinstatenent proceeding, anmounting to $3,876.39 as of
July 18, 2008.

13 The standards that apply to all petitions seeking
reinstatenment after a disciplinary suspension/revocation are
found in SCR 22.31(1).2 The petitioning attorney nust
denonstrate by clear, satisfactory, and convincing evidence that
he has the noral character necessary to practice law in this
state, that his resunption of the practice of law wll not be
detrinental to the admnistration of justice or subversive of

the public interest, and that he has fully conmplied with the

2 SCR 22.31(1) states:

The petitioner has the burden of denonstrating,
by clear, satisfactory, and convincing evidence, all
of the foll ow ng:

(a) That he or she has the noral character to
practice law in Wsconsin.

(b) That his or her resunption of the practice of
law will not be detrinmental to the admnistration of
justice or subversive of the public interest.

(c) That his or her representations in the
petition, including the representations required by
SCR  22.29(4)(a) to [ (4m) ] and 22.29(5), are
subst ant i at ed.

(d) That he or she has conplied fully with the
terms of the order of suspension or revocation and
with the requirenments of SCR 22. 26.
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suspension order and SCR 22.26. In addition, SCR 22.31(1)(c)
incorporates requirenments for a petition for reinstatenent,

pursuant to SCR 22.29(4)(a)-(4m .3 The petitioning attorney nust

3 SCR 22.29(4)(a) through (4m) provides that a petition for
rei nstatenent shall show all of the follow ng:

(a) The petitioner desires to have t he
petitioner's |license reinstated.

(b) The petitioner has not practiced |aw during
t he period of suspension or revocation.

(c) The petitioner has conplied fully with the
terms of the order of suspension or revocation and
Wil | continue to conmply wth them until t he
petitioner's license is reinstated.

(d) The petitioner has maintai ned conpetence and
learning in the law by attendance at identified
educational activities.

(e) The petitioner's conduct since the suspension
or revocation has been exenplary and above reproach.

(f) The petitioner has a proper understandi ng of
and attitude toward the standards that are inposed
upon nenbers of the bar and will act in conformty
wi th the standards.

(g) The petitioner can safely be recommended to
the |legal profession, the courts and the public as a
person fit to be consulted by others and to represent
them and otherwise act in mtters of trust and
confidence and in general to aid in the adm nistration
of justice as a nenber of the bar and as an officer of
the courts.

(h) The petitioner has fully conplied with the
requi renents set forth in SCR 22. 26

(j) The petitioner's proposed use of the license
i f reinstated.
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denonstrate t hat t he required representations in t he
rei nstatenment petition are substanti ated.

14 Attorney Burke was admtted to practice law in
W sconsin in Septenber 1981. From 1988 until January 3, 2003,
Attorney Burke served as an elected Wsconsin state senator. On
January 3, 2006, pursuant to SCR 22.20, this court summarily
suspended Attorney Burke's law |icense. He has not practiced
| aw since that tine.

15 Attorney Burke's m sconduct consisted of commtting
crim nal acts that reflected adversely on his honesty,

t rustwort hi ness, and fitness as a |awyer. See In re

Di sciplinary Proceedings Agai nst Bur ke, 2007 W 46, 300

Ws. 2d 198, 730 N. W2d 651. The crimnal charges alleged that
bet ween Decenber 2000 and April 2002, Attorney Burke, while
serving in public office as a senator, intentionally supervised
and oversaw extensive work of state enployees performng acts to
further his canpaign for attorney general, using resources of
the State of Wsconsin over which Attorney Burke had authority

to control in his public office. 1d., f4. On Cctober 5, 2005,

(k) A full description of all of the petitioner's
busi ness activities during the period of suspension or
revocati on.

(4m The petitioner has nmde restitution to or
settled all clains of persons injured or harned by

petitioner's msconduct, including reinbursenent to
the Wsconsin |awers' fund for client protection for
all paynments nade from that fund, or, if not, the
petitioner's explanation of the failure or inability
to do so.
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pursuant to a plea agreenent with the State, Attorney Burke
entered a guilty plea to one count of msconduct in public
office, a Cass E felony, and one count of obstructing an
officer, a Class A m sdeneanor. O her charges were anended,
di sm ssed, and read in. See id., 17.

16 On Cctober 29, 2007, Attorney Burke filed a petition
for reinstatenent of his license to practice |aw As required
by SCR 22.29, Attorney Burke's petition states that he has fully
conplied with the terns of the order of his suspension and wl |
continue to conply with them until his license is reinstated.
He states he has not practiced law during his period of
suspensi on and, by agreement wth the Ofice of Lawer
Regul ation (OLR), he voluntarily refrained from the practice of
law from the sumer of 2002, when he was advised that the OLR
was reviewng the events on which the disciplinary proceeding
was based. He also states that he has paid the costs of the
disciplinary proceedings in the sum of $11,081.49. He avers
that he has obtained 15 continuing |egal education credits and
has fully conplied with the provisions of SCR 22.26 concerning
the duties of a person whose license to practice law in
W sconsi n has been suspended.

17 Following its investigation, the OLR filed a response
to Attorney Burke's reinstatenent petition that conditionally
supported the petition, subject to the outcone of the public
heari ng. At the end of the public hearing, the OLR did not
oppose reinstatenent. The Board of Bar Exam ners (BBE) also
recommended Attorney Burke's |icense reinstatenent. The BBE

5
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confirmed that Attorney Burke conpleted the necessary nunber of
continuing | egal education hours, including ethics credits.

18 A public hearing on Attorney Burke's petition for
reinstatenment was held May 29, 2008. On July 2, 2008, the
referee submtted her report recomending that Attorney Burke's
license to practice law in Wsconsin be reinstated. The referee
stated that no evidence was presented at the public hearing to
cast doubt on Attorney Burke's present qualifications to
practice law. The referee observed that the public hearing and
the entire proceedi ngs were not contentious.

19 The referee found that Attorney Burke's conduct since
his suspension has been exenplary and above reproach. The
referee observed At t or ney Bur ke di spl ayed t he pr oper
understanding and attitude toward the standards inposed upon
menbers of the bar and concluded he will act in conformty wth
t hose standards. The referee found that Attorney Burke
testified convincingly about the facts and circunstances of his
ethical lapses that led to his crimnal conviction, subsequent
suspension, his activities during the last tw years, as well
his current situation and future plans. The referee concl uded
that Attorney Burke can safely be recommended to the |egal
profession, the courts, and the public as a person fit to be
consulted by others and to represent them and otherwi se act in
matters of trust and confidence.

110 Attorney Burke presented the testinony of five
W tnesses attesting to his character. The referee found there
was no doubt that Attorney Burke has been rehabilitated and wll

6
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approach any future activities as a lawer wth a Kkeenly
hei ght ened awar eness and vigil ance. The referee determ ned the
evi dence proves, to the standard of clear, satisfactory, and
convincing, that Attorney Burke has fully conplied with the
terms of the suspension order and SCR 22.26, that his resunption
of the practice of law wll not be detrinmental to the
adm nistration of justice or subversive of the public interest,
and that he has the noral character to practice law in
W sconsi n.

11 The referee concluded that Attorney Burke established
by clear, satisfactory, and convincing evidence that he has
satisfied all of the criteria in SCR 22.29 for reinstatenent of
his license to practice |aw The referee found that Attorney
Burke has maintained conpetence and learning in the law by
attending 12 different continuing |egal education semnars. The
referee recommended the petition for reinstatenent be granted
and that Attorney Burke pay the costs of the reinstatenent
proceeding within six nonths follow ng his reinstatenent.

12 Upon our independent review, we determne that the
referee's findings of fact are not clearly erroneous. See In re

Di sciplinary Proceedings Against Carroll, 2004 W 19, 919, 269

Ws. 2d 172, 675 N.W2d 792 (referee's factual findings affirnmed
unl ess clearly erroneous). W agree with the referee, based
upon those factual findings, that Attorney Burke has satisfied
the legal requirements for the reinstatement of his license to
practice law in Wsconsin. W note that Attorney Burke has not
been subject to professional discipline prior to his current

7
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suspensi on. In addition, while Attorney Burke's professiona
m sconduct in the course of his work as a state senator
seriously breached the public trust, it did not directly relate
to his work as a practicing |awer representing clients. Based

on the referee's findings of fact, we have no reason to doubt

that Attorney Burke will neet his professional obligations as an
at t or ney. Therefore, we grant Attorney Burke's petition for
rei nstatenent. We further determne that Attorney Burke shoul d
be required to pay the full costs of +this reinstatenent

pr oceedi ng.

13 IT IS ORDERED that Brian B. Burke's |license to
practice law in Wsconsin is reinstated effective the date of
this order.

14 1T IS FURTHER ORDERED that within 180 days of the date
of this order Brian B. Burke shall pay to the Ofice of Lawer
Regul ation the costs of this proceeding. If the costs are not
paid within the tine specified, and absent a showng to this
court of his inability to pay the costs wthin that tine, the
license of Brian B. Burke to practice law in Wsconsin shall be
suspended until further order of the court.

115 DAVID T. PROSSER, J., did not participate.
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